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THE GAZETTE OF INDIA EXTRAORDINARY [Part II- 


Appearancet 

shri L. P. Bhargava, Advocate, for the first party. 

Shri M. R. Deo. Advocate, for the second party. 

AWARD 

„ In J */ made by tfle Central Government under Section (OA read with. 
K?w? D n a. ° f J? du,tni H Di8putM Act - W47, to my arbitration The dispute L 
dTllil fMP! if Cement Companies Limited, Jamul Cement Works Limestone Quar- 

ues, Jamul (M.P.) (hereafter referred to as “the Company’! and its workmen as represented 

by Samynkta Khadan Mazdoor Saogh, Jamul Quarry Branch, Nandiru Road Bhilai 
(hereafter referred to as ‘the Union’). The term of reference is as under:— 

“Whether the dismissal from the services of S/Shri (i) C. Periya Swamy, H.E.O., 

(ii) Surjit Singh, H.R.O-, (iii) Chunbaddi, Driller, (iv) M. V Rao, Electrician, 

& (v) S. K. Dutta, Clerk, from the Company’s service is legal and justified. 
If not, to what relief, the concerned, workmen are entitled?” 

“• 1 shnll first take up the case of M/s. Chunbaddi, Priya.SwRmy and Surjit Singh, 
The Company contends that these three worker* were employed at the Company’s Lime 
Stone Quarries. That on 27th March, 1973 they informed the supervisory staff which 
was allotting work, that they were on strike. They further incited and instigated other 
workmen to continue and remain on strike. The said strike was declared to be illegal, 
and Inspite of its knowledge the»e workmen continued to remain on strike. These work¬ 
men were issued a charge-sheet under the Certified Standing Orders of the Company and 
after an enquiry held under the Standing Orders they were dismissed from service. The 
defence of these workmen is that the Company was displeased with them because of 
their lawful trade union activities, and as they were office-bearer* and members of the 
trade upion. Regarding the. enquiry the Union contends tint it was illegal, improper and 
(against the principles of natural justice, The Company has filed the enquiry papers, which 
are proved by M r - K. Dormirajan, who conducted, the enquiry. Exs. P/l, P/2, and P/3 arc 
the charge-sheet* given to Shri Chunbaddi. Priya Swamy and Surjit Singh respectively. A 
Hindi translation Was also given at the back of these chargo-ihecta. The workmen *ub- 
milted their replies at Exs. P/4, P/S and P/6. The' replies 6f these workmen ate identical. 
It is of, denial, plus, victimjMdioq, In. the enquiry the statements of Nagendra Singh, 
Foreman, Mr. S. C. Sfaah, Asstt. Quarry Manager were recorded oh behalf (if me, Com¬ 
pany. They were cross-examined 1 by the workmen. In defence the workmen examined 
flrij Mohpt, Maftgal and Jaggqwu besides. giving their own statements. From the state¬ 
ments of the Company’s witnesses i( was apparent fhftt op 27th March, 1973 when Mr. 
Tiwarl allotted work, these workmen stated that they Were on stay-in-strike and did not 
work. It was also in evidence of Mr. 


■. Shah that the dispuie pertaining to the two work- 
id was pending for arbitration before Shri N. A. 


Mody. Another dispute regattjtfna qlght shift allowance, and bonus was also pending 
before the Industrial Tribunal. On 26th and 27th March, 1973 notices were put up 
jmfbrming all the workers that the stay-in-strike was illegal und^r Sections 23 and 3A 
of the ID. Act as some cases were pending before the Industrial Tribunal and the Arbitra¬ 
tor Shri N. A. Mody. These notions are at Bxa. P/12 and P/13, awl; Weie \PMrM 
enquiry. From the questions put in cross-examination of Mr. Nagendra Singh by Pnyk 
Swamy. it is clear that the workers had knowledge of these notices, Iq their statement 
Surjit Singh and Priya Swamy admitted that they were allotted them work yet they could” 
not do the work as the vehicles on which they were allotted the work had no oil and" 
petrol and this matter was reported to Nagendra Singh, who said he will go to the Manager 
and enquire Accordine to these witnesses Nagendra Singh did not return and therefore 
they remained idle- This defence looks to bp absurd. The fact that there was no strike 
is not denied by these workers. This defence was not raised in their replies. No question 
was hut to Nagendra Singh about it. Chunbaddi said that he was : allotted the. work qt 
going to Quarry No. 3, that when he was proceeding to it there was Hul_la on account 
of which he could not proceed. He says he reported the matter to Mr. Singh, who told 
him to sit outside and seek instructions from the Manager. This The 

raised in replies to. the. charge-sheet. No question was put to Mr. Nagendra Singh. The 
defence looks unreliable- Thus the defence story being unworthy the- Enquiry Omcei was 
right in not relying it in his findings. 


a Thus the charge of striking work was proved. It is also in evidence, that these 
,rL?took feadingVrt in the 8 strike. The strike was illegal under Sections 23 and 
of the ID. Act and this fact was brought to the noticeso# th « J ork " rS feSf’JhK 
i P/13. The workmen were held guilty of Certified Standing Order No. i9(xxj, wmui 


workers took leading part 
24 

and P/13. 

b as under;— , ,, 

‘Striking illegally either singly or with other workers or abetting, inciting, instigating 
or acting in furtherence of an' illegal strike. 
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Thus the charge of striking and acting in furtherance of strike, wa* proved. Once 
nrikconduct is proved- the question of victimisation has no significance, 195-11 L.L.J.. 
439 Laxmi Devi Sugar Mills, Ltd. Vs. Nand Kishora Singh. 1^61-I.L.J, ill Titaghur. 
Paper Mills Co. Vs. Ra-m Naresh Kumar, 1957-11 L.L.J. 395 Upper Ganges Valley Electri¬ 
city Supply Co., 1957-1 L.L.J. 17 Lakshmi Devi Sugar Mills Ltd. Vs. Ram Sanjp and 
others, 1963-1 L.L.J. 291 Bengal Bhatdee Coal Co. Vb. Ram Prabcsh Singh, 1969-U L.L.J: 
799 Tata Engineering and Locomotive Co. Vs, Prasad, and 1961-U L.L.J. 417 Brooke 
ttohd Ind% LRf, Vs. SUbba Raman Besides, no, question was put to any witnesses rff' 
gapping Victimisation and it was also not proved in the enquiry. 

4 , In their statements before the Court, they said that S/Shri Shah, Mathur and 
Attend, had told them to leave the work of Mazdoor Sangh. S/Shri Shah, An«nd and 
Mathur have denied any such allegation. Priya Swamy stated that S/Shri Mathur and 
SKad told him to leave the work of Red Union. This is also denied by Mr, Mathur 
atfi' Mr. sitmh Chunbaddi says Mr, Singh "and Mr. Shah, had asked him to leave tip 
Red tlnion-' This again is denied by Mr. Singh and Mr. Shah. At no point till theft 
staWments in Court these allegations were made, on the face of it the allegations appeijr 
to he, tip better than an eye wash and after thought. Thus there is absolutely no evidence. 
of 1, unfair labour practice. 

5. For all these reasons, I hold that the dismissal of Chunbaddi, Priya Swamy 
and Surjlt Singh was fair, legal and proper and they are not entitled to any relief, 

6 Re: Shri S. K. Dutta and Shri H. V. Rao.— I be charges against Shri S. K. Dutta 
n(|jj Shri H, V. Rao as contained in Ex.P/26 are as under:— 

“1. That you two along with others have resorted to lightning strike (Stu>-in-strike). 
Without giving 14 days notice, from 27th April, 1973, and which is continuing 

2. The said strike is illegal under Secs. 23 and 24 of-the I.D Act due tc• 

of adjudication proceedings pending in Rot. No. CGIT/UR)/(45)/fietpre 
* Central Government Industrial Tribunal, Jabalpur and also arbitration pro- 
ceemngs pending before Justice N. A. Mody, Arbitrator appointed under Sec. 
10A, of Industrial Disputes Act, 1947. 

3. That on 30th April 1973, at about 2.30 p.m. you two lead a mob of aboul 40/JO 

persons and you two entered the Quarry store? where some of the Supervisory 
stiff named^ M/s. R. D. Murthy, Asst. Store Keeper, A. P. Smgh, Mine* 
Foreman. & K pis. Mines Foreman and V. S. Purohit, Asst. Quarry Mana¬ 
ger were sitting No sooner you entered the stores, you shouted at the 
said Supervisory staff and stating that you bad come to tee what wa* 
Koinn on in the Stores, and what arc the thing:- which have been kept in the 
Stores Both of you then moved around the Stores and while leaving yoo 
threatened thc°said Supervisory Staff that they will meet with serious conse¬ 
quences because they have not joined the strike. 

A Thereafter vou lead the crowd to Vocational Training Room (V.T,room), where 
Mr T N Tiwari Fitter along with Mr. Kumtakar, Chargehand, were sitting- 
Ybu Toth went*inside the said room and dragged out Mr. Tiwari and started 
ahnsirro him in filthy language and threatened him that since he has not 
?S 8 th^ri£ die consequences for him will not be good. You two further 
threatened that you will deal with him and also with his family members or 
not having joined the strike. 

. , r .art rnnstitulc to misconduct undei the clauses 

The above^Mts on^o 19(IV) and i 9 (XLII), which read as under.... 

A joint enquiry was held against to**. ‘aoS &£ 

served on these two workmen by ^dcrs it was also sent by Registered A.O.. 

■«s per the provisions of Certified S The Fnouirv Officer therefore, had no other 

but was returned as refused ^ “ccept Th wevnreA to believe the statement of the#e 
alternative but to proceed ex P ar ! e . 1 “” h “ ' P sh e e „ Shri A. P. Singh, Foreman, war 
workmen that they had iwtrecwvcd taken ' to se rve the charge-sheet. He hw 

examined in the inquiry about the ^ us the „ parte enquiry held is perfectly justified, 
also given a, statement in the Court r Singh, S. K. Das, V. S: Purohit 

In the enquiry statements of S/Shn A. R-W" evidence of these witnesses it 

T N Tiwari and P. M. Kumtakar 1973 without giving 14 dm 

was clear that there was a fay m strike " ad that on 30th April, 

notice, as required by law and £ f M the qliarr v threaten- 

107-5 these two workmen led a mob pi 4U 01 s- nrii—i©ir!- stnk<- They 

SWUw.M w® wiig Mow. rh.y MW 

dragged Mr. TiWan, who was, doing his duly m 
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out threats to Mr. Tiwari. It is also in the enquiry that some disputes 'were pending 
in the Industrial Tribunal and before Mr, N. A. Mody, Arbitrator, and that was additional 
reason to hold the strike 'as illegal, 

. 7. Thus all the allegations and charges were proved. As pointed out before, if the 

misconduct was proved the question of victimisation does not arise. In his statement 

ta the court Shri W. V. Rao stated that he used to champion the cause of workers that 
Mr. Mathur told him to leave the Union otherwise he would not be promoted. Mr. Mathur 
baa denied these allegations. He admitts that once before also he was chuige-sheetcd 
but was only punished by suspension for two days. He pot an increment of 18 n.p. per 
day when Mr. Mathur was Manager. The talks are said to have taken place in May 
and September, 1972 and April, 1973. All these allegations 'are nothing but a while lie. 
In the written statement no reference was made to it. The allegations on the face of it 
appears to be an eye wash. Shri Dutta says that Mr. Mathur had told him that he will 
not get the night post for which he received an interview call, because of his trade union 
activities. Mr, Mathur has denied it. He himself has admitted that he has not done 
any work worth mention of the union. The talk is alleged to have taken place 

ip January, 1973. There is no reference about it in the wiitten statement. Mr. Mathur 

has stated that he had in fact recommended the application of Mr. Dutta for promotion 
but some one was selected, Mr. Dutta does not tell ns who else was promoted. Thus 
the allegations are just a subterfuse to avoid the consequences of the misconduct. I, there, 
fort hold that the domestic enquiry against Mr. S. K. Dutta and Mr. M, V. Rao was 
legal, fair and proper. The charges were grave enough to warrant dismissal. 

8 I therefore, hold that the dismissal from the servicer, of M/s. (i) C. Priya Swamy 
H.E.C., (ii) Surjit Singh, H.E.C., (iii) Chunbaddi, Driller, (iv) M- V. Rao, Electrician, and 
(v) S. K. Dutta, Clerk, from the Comp mv's services is legal and justified and they arc 
not entitled to ‘any relief. 

'9. The reference is answered accordingly. 

A. W. Kannadikar, 


Indore, dated the 25 th of July, 1974, 


Member-Judge. 

[No. U-29013/3/73-LR.IV.] 
D. BANDYOPADHYAY, It. Secy. 
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